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Application/Control Number: 10/533,980 Page 2 

Art Unit: 1797 

Claims 1, 2, 5-19, 21, 22, and 24-26 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. In claim 1 "in the event", in claim 16 "diverted water", 
in claim 19 "light", and in claim 24 "RO" are vague and indefinite because it is unclear how 
these terms further limit the claims. Claims 2, 5-15, 17, 18, 21, 22, 25, and 26 depend from the 
above claims. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 5-7, 11,12, 14-18, and 24-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weinberger et al. 3,350,292. Weinberger et al. disclose (see col. 3 line 64 
through col. 6 line 14) a process for treatment of water substantially as claimed. The claims 
differ from Weinberger et al. by reciting that the water is selected from a specific group 
consisting of Type 1-7 water. It is submitted that the saline water treated in Weinberger et al. is 
considered patentably indistinguishable from the Type 1-7 water recited in the instant claims. It 
would have been obvious to one skilled in the art to modify the process of Weinberger et al. by 
treating the recited Type 1-7 water, to aid in recovering calcium carbonate and magnesium 
hydroxide from the water. The specific total of dissolved solids, ratios, and salinity in the water, 
and pH ranges, sulfate concentration, concentrate, and mother liquid portions utilized, would 
have been an obvious matter of process optimization to one skilled in the art, depending specific 
water treated and results desired, absent a sufficient showing of unexpected results. 
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Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weinberger et al. 
3,350,292 as above, and further in view of Jongema 5,221,528. The claim differs from 
Weinberger et al. by reciting that the second product recovered from the concentrated mother 
liquor is sodium sulfate. Jongema disclose (see col. 1 line 50 through col. 3 line 60) that it is 
known in the art to add calcium hydroxide to a brine to form calcium carbonate and a purified 
brine, to evaporate water from the purified brine to form sodium chloride and a mother liquor, 
and to evaporate water from the mother liquor to form sodium sulfate. It would have been 
obvious to one skilled in the art to modify the process of Weinberger et al. by further 
concentrating the mother liquor in view of the teachings of Jongema, to aid in recovering sodium 
sulfate from the water. The specific pH range utilized, would have been an obvious matter of 
process optimization to one skilled in the art, depending specific water treated and results 
desired, absent a sufficient showing of unexpected results. 

Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weinberger et al. 3,350,292 as above, and further in view of Heath et al. 2,342,666. The claims 
differ from Weinberger et al. by reciting that the partially processed water is further contacted 
with a solution of calcium chloride to convert carbonate ions to PCC and supplementary PCC, 
respectively. Heath et al. disclose (see pages 1 and 2) that it is known in the art to utilize a 
calcium chloride solution to aid in precipitating calcium carbonate in a brine treated with a lime 
slurry. It would have been obvious to one skilled in the art to modify the process of Weinberger 
et al. by utilizing the recited calcium chloride solution in view of the teachings of Heath et al., to 
aid in recovering precipitated calcium carbonate from the water. The specific secondary reaction 
step utilized, would have been an obvious matter of process optimization to one skilled in the art, 
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depending specific water treated and results desired, absent a sufficient showing of unexpected 
results. 

Claims 8-10 and 19 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Applicant's election with traverse of Group I, claims 1-19, 21, 22, and 24-26 in the reply 
filed on 9/26/08 is acknowledged. The traversal is on the grounds that the claims of Groups I 
and IV represent a single general inventive concept, and no restriction between these groups 
should be required in accordance with MPEP 1893.03(d). This is not found persuasive because 
restriction was required under 35 U.S.C. 121 and 372. It is submitted that the inventions of 
Groups I and IV do not relate to a single general inventive concept under PCT Rule 13.1 
because, under PCT Rule 13.2, a special technical feature which these claims share does not 
define a contribution over the prior art. For example, the claims of Groups I and IV share a 
precipitated calcium carbonate or magnesium hydroxide as the special technical feature, which is 
considered to lack novelty or an inventive step in view of Tabata et al. 3,676,067 (see col. 1 line 
16 through col. 2 line 40), and Weinberger et al. 3,350,292 as applied above. The requirement is 
still deemed proper and is therefore made final. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Peter A. Hruskoci/ whose telephone number is (571) 272-1 160. 
The examiner can normally be reached on Monday through Friday from 8:00AM-5:00PM. 



Application/Control Number: 10/533,980 Page 5 

Art Unit: 1797 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571) 272-1 166. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Peter A. Hruskoci/ 
Primary Examiner 
Art Unit 1797 

11/22/08 



